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Document prepared under section 17 of the
Freedom of Information Act 1982 (Cth)

In response to a request for:

[Dlocuments and records detailing the total expenditure of public funds in relation to the matter
commonly referred to as “Celine v eSafety Commissioner.2” For clarity, this request includes but is
not limited to:

1.
2.

Total legal costs incurred by the Office of the eSafety Commissioner.

External legal fees, including payments to counsel, solicitors, consultants, and any third-party
advisors.

Internal legal and administrative costs attributable to the proceedings.

Any adverse costs orders made against the eSafety Commissioner, including the amount paid
or payable.

Total legal costs incurred by the office of the eSafety Commissioner: $329,042.81
External legal fees, including payments to counsel, solicitors, consultants, and any
third-party advisors: $329,042.81, consisting of

a. external legal fees of $131,572.50

b. counsel’s fees of $188,110.59

c. filing, transcript and court fees of $9,359.72
Internal legal and administrative costs attributable to the proceedings: eSafety does
not record its internal legal and administrative costs on a matter-by-matter basis.
However, discrete staff travel costs associated with these proceedings total:
$2,072.52
Any adverse costs orders made against the eSafety Commissioner, including the
amount paid or payable: No adverse costs orders were made against eSafety

All figures current as at the date of request (27 February 2026) and inclusive of GST where

payable.

1 Reference to ‘the matter commonly referred to as “Celine v eSafety Commissioner”’ has been taken to
encompass both Baumgarten and eSafety Commissioner (Administrative Appeals Tribunal matter 2024/3798)
and related proceedings eSafety Commissioner v Baumgarten before the Full Court of the Federal Court of
Australia (matter VID390/2025).
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MATTER DETAILS REQUEST FOR QUOTE

INVOICE PAYMENTS

[Baumgarten and esafety p 03.07.2024 to 30.09.2024 with
Commissioner - AAT No: i i iod/s of 12
[EXPIRED PO. do not use months
09.08.2024 $7,692.00) 26.08.2024]
06.09.2024 $5,377.66) 10.09.2024]
11.10.2024 334312 $807.3 18.10.2024]
i 23/24 spend 24/25 spend 25/26 spend balance
Litigation - tribunal  [AGS [Baumgarten and esafety [15.01.2025 $86,122.96[15.01 2025 15735 |invoices [contract No. 25Cesco79 03.03.2025 t0 02.03.2027 - with $346,122 96| $13,332.00| $301,833.77) $30,957.19|
Commissioner - AAT PE01019 |two extension option periods of
(2024/3798) / Federal 12 months each.
13.05.2025 14.05.
$175,000.00{29.02 2025 23.06.2025 24.06.2
10.11.2025 $55,000.00{10.11 2025 10.07.2025 11.07.21
20.01.2026 $30,000.00{20.01 2026 20.10.2025 a 21.10.2
| 18.12.2025 338a984]  5153,331.68} 18.12.2025]
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Legal Proceedings Sit Rep 25 February 2026

Matter Steps

eSafety Commissioner v Baumgarten

“Baumgarten”

Whether the ART has jurisdiction to review a
decision by eSafety to send a ‘complaint alert’ to
X Corp

Category: Administrative review, now on appeal

Forum: Federal Court on appeal from
Administrative Review Tribunal constituted as
the Guidance and Appeals Panel

eSafety Representatives

s22 (AGS)
s22 (AGS)
Tim Begbie KC

Frances Gordon KC
Fiona Batten

Georgie Clough

Applicant’s representatives

Rachel Doyle SC (pro bono)

Patrick O’Bryan-Gusah (pro bono)

Background

e On 11 June 2024, eSafety was notified of an application seeking AAT review of
eSafety’s request to X to review material against their terms of service.

o eSafety assessed the material as not meeting the ACA threshold, so no regulatory
action (e.g. removal notice) was taken.

e On 13 December, hearing by the ART’s Guidance and Appeals Panel to determine if
there was a decision which the ART has jurisdiction to review.

e On 5 February 2025 the GAP handed down its decision, stating that eSafety’s decision
to approach X was reviewable and the tribunal had jurisdiction.

e Appeal lodged with the full Federal Court on 26 March 2025.

e 28 November — hearing held.

e On 18 February 2026, judgment handed down. The full Federal Court unanimously

dismissed the appeal and did not answer the 3 questions of law raised in the appeal in
favour of the Commissioner. Separate judgment given by Horan J

Next steps
. S42

e Legalis preparing a brief to the Commissioner S92




Costs as at 24 February 2026 e A briefing memo is being prepared for INVB

FY 25/26: $301,833.77
Contract No. 25CeSC079 Key contact: S 22 and S 22

Registry: Melbourne

Chief Justice Mortimer
Justice Beach
Justice Horan

References:

ART Case 2024/3978; [2025] ARTA 59 and [2025]
ARTA 153

Federal Court: VID390/2025; [2026] FCAFC 12
AGS Ref: 5217244






