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OFFICIAL
Environment and Communications
QUESTION ON NOTICE
Budget Estimates 2026 - 2027

Infrastructure, Transport, Regional Development, Communications, Sport and the Arts

Departmental Question Number: SQ26-000696

Division/Agency Name: Agency - eSafety Commissioner

Hansard Reference: Written, Page No. (09 June 2026)

Topic: ESAFETY - US State department website development

Senator Fatima Payman asked:

In February, it was reported that the US State department was developing a website called
freedom.gov. Reuters reported that it would be "an online portal that will enable people in

Europe and elsewhere to see content banned by their governments including alleged hate
speech and terrorist propaganda".

1. Has eSafety had any communication with the US State department on this?

2. Has eSafety considered how such a site may interact with Australian laws?

3. Given the site is designed to avoid censorship, what actions can eSafety take against
the site hosting prohibited content if it refuses to comply with takedown notices?

4, Would eSafety fine the US government if it failed to comply with takedown notices
or other directions?

5. Would eSafety take the US government to court if it failed to comply with takedown

notices or other directions?

Answer:

1./No|
§22

2. No. =
|3. It is not possible to answer this question. The freedom.gov service is not operational and

relatively little detail is available about how it would operate in practice, so it is largely saTE
hypothetical at this time.

The nature of the service will determine both the laws and regulations that may apply and
the regulatory tools that might be available to enforce them.

For the reasons outlined below, it may not be feasible or practical to enforce regulatory
measures under the Online Safety Act 2021 (Cth) against foreign States directly.

Indirect measures such as search de-listing notices, app removal notices and blocking

requests may be available to disrupt access to services that fail to comply with applicable
Australian laws and regulations in the most serious of instances. All enforcement matters

OFFICIAL

S4TE(C). 5



OFFICIAL

are considered on a case-by-case basis, and there are likely to be a wide range of factors
that would inform eSafety’s decision in such a case.

4, 'dhis is a hypothetical question as the service is not operational and no such notices or
directions have been issued.l

. . o \
All enforcement matters are considered on a case-by-case basis, and there are likelytobea

wide range of factors that would inform eSafety’s decision in such a case. Importantly here,
exceptions, foreign States are immune from the jurisdiction of Australian courts. \

While this does not on its face prevent regulatory processes (such as infringement notices)
from being issued at first instance against a foreign State, they may be unenforceable in
practice if proceedings cannot be brought in an Australian court. This may weigh against
taking regulatory action under the Online Safety Act 2021 (Cth) against a foreign State.

|eSafety would of course seek further advice from the Office of International Law within the
Attorney-General’s Department (AGD) and consult with the Department of Foreign Affairs
and Trade (DFAT) if such a situation were to ever arise.l

5. Tihis is a hypothetical question as the service is not operational and no such notices or
directions have been issued.l

All enforcement matters are considered on a case-by-case basis, and there are likely to be a
wide range of factors that would inform eSafety’s decision in such a case. Putting to one
side the desirability or otherwise of any proceeding in an Australian court against a foreign
State from a diplomatic or any other perspective, it is unlikely that such a claim could
succeed in light of the Foreign States Immunities Act 1985 (Cth). This may weigh against
bringing enforcement proceedings under the Online Safety Act 2021 (Cth) in a court against
a foreign State.

|eSafety would of course seek further advice from the Office of International Law within AGD
and consult with DFAT if such a situation were to ever arise.‘ _______________________
SES Contact Officer: Richard Fleming, General Counsel

Email: Richard.Fleming@eSafety.gov.au

Number: (02) 5119 8937

Portfolio Agency SES Contact Officer: Name, Position (eg. John Smith, Assistant Secretary)

Email: XXX@example.gov.au
Number: (02) XXXX XXXX / 04XX XXX XXX
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. | Commented [0eSC3]: We could invoke 73 here:

\ | https://www.aph gov.au/Parli Business/Chamber document
\\ s/Senate chamber documents/: ingorders/’b00/b11#standing-

\

Commented [0eSC4]: Foreign States Immunities Act 1985 -
Federal Register of Legislation
9 General inmunity from jurisdiction
Except as provided by or under this Act, a foreign State is
immune from the jurisdiction of the courts of Australia ina

N proceeding.

Commented [0eSC5]: May not need this but hoping to signal
that it’s not a concluded/pre-judged view and subject to further
advice.

| Commented [0eSC6]: We could invoke 73 here:
https://www.aph gov.au/Parli Business/Chamber_document
s/Senate_chamber_documents/: ingorders/b00/b11#standing-

order_c11-073:~text=73%20Rules%20for%20questions

_ - -{ commented [0eSC7]: As above.
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M ACTION: For Input by COB Thursday 18 June: eSafety QoNs - EC - 2026-27 Budget Estimates (May 2026) [SEC=OFFICIAL]

Wednesday, 17 June 2026 3:59:07 PM
MinSub - eSafety redactions marked.pdf
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Hi47E(¢ I've prepared draft responses for | SQ 26-000614 in§ 221 absence as well as | .SQ 26-000696.

000696 relates to the US Government’s proposed ‘freedom.gov’ website, which we briefly discussed earlier in the week in terms of sovereign state immunity. It's possible I've included too
much if standing order 73 prohibits hypothetical questions, but | thought it better to provide the comprehensive answer as a starting point.

Please let me know if you'd like to discuss at all!

Kind regards

From: SATE(C)ISATRINIIII] @csfety.cov.au>
Sent: Thursday, 11 June 2026 11:57 PM

To: S22 Cessfety cov.au SN ©esefety cov.a> S2ZAMMI ©<ssfet.cov.av> S22 ©csafety.govau>
Subject: Fw: URGENT ACTION: For Input by COB Thursday 18 June: eSafety QoNs - EC - 2026-27 Budget Estimates (May 2026) [SEC=OFFICIAL]

Hiall,

Would you mind please completing or coordinating your responses to the Legal allocated QoNs and providing input to our colleagues as appropriate? | have tagged some of you
in already and others of you maybe tagged in subsequently.

Item 2 -

Item 4 -

Item 6 -

Item 9 -

Item 18 -

Kind regards,

From: eSafety Parliamentary_ @esafety.gov.au>
Sent: Wednesday, June 10, 2026 5:30 pm

To: RegOpsOfficeSATE(d) " @esafety.gov.au>SATE(C), S47F | @esafety.gov.au>; Richard Fleming§ 47E(€); S 47F @esafety.gov.au>; Office of Corporate and Strategy
S4T7E(d) @esafety.gov.au>
Ce: S22 @<safcty gov.au>; Kathryn King SATEUSHTE @csatety.cov > SR @ssatcty sova.> SR2NNNN
@esafety.gov.au>;§22 T @esafety.gov.au>;§1220 T @esafety.gov.au>; eSafety ParliamentaryS47E(d) ] @esafety.gov.au>
Subject: URGENT ACTION: For Input by COB Thursday 18 June: eSafety QoNs - EC - 2026-27 Budget Estimates (May 2026) [SEC=OFFICIAL]
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Hi Team
The Department has just sent through the list of QoNs for eSafety from the May Budget Estimates Hearing.
Templates and the QoN index are in the link below.
| QoNs - May 2026
The due date back to the Department is 5pm Thursday 18 June 2026 (yes.. next week)! Grateful for GM cleared responses by 2.00pm 18/6 if at all possible.

Number PDMS Reference
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15
16
17
[ 18 SQ26-000696  ESAFETY - US State department website development Legal

Apologies for the tight turnaround.

Thanks



Corporate and Strategy

may be incormrect.

[=] [=][=]




From:
Subject:

Date:
Attachments:
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Hiboth,
Just checking in to see where we're at with the QoNs related to the Min Subs so | can confirm with Richard he’s signing off and good to go?
Kind regards,

From: esafety ParliamentarySTE(@)I @esafety.gov.au>
Sent: Monday, 22 June 2026 11:03 AM

To: @esafety.gov.au>
Ce: esafety Parliamentar @esafety.gov.au>
Subject: QoN update please [SEC=OFFICIAL]
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H I
Just doing a stocktake of outstanding QoNs as of this morning.
The numbers highlighted in green are with Legal for review/clearance.
Grateful if you could provide an update when you get a moment.

Thanks

DMS

Number
Reference

SQ26-000696 ESAFETY - US State department website development

cer
Corporate and Strategy

Ts22
A blue and white text Al-generated content may be incorrect.
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